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Christopher Tobe * Case No. 2021CH04399
c/o Advocate Attorneys, LLP
1629 K St. NW, Suite 300 *

Washington, DC 20006

Plaintiff
*
Vs.
* COMPLAINT FOR INJUNCTION
The Retirement Board of the AND DECLARATORY JUDGEMENT
Policemen’s Annuity and Benefit Fund *
of Chicago
221 North LaSalle St, Suite 1626 *

Chicago, IL 60601

Defendant.

For his Complaint against Defendant, Plaintiff says as follows:

Jurisdiction and Parties

1. This action seeks declaratory and injunctive relief under the Illinois Freedom of
Information Act. This Court has jurisdiction over this matter pursuant to 5 ILCS
140/11(c).

2. Plaintiff is a Chartered Financial Analyst who has been retained by a group of
retired Chicago police officers to conduct an examination of the operations of,
and investments made and held by, the Policemen’s Annuity and Benefit Fund
of Chicago (the “Fund”). Plaintiff brings this suit in furtherance of his

examination.
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3. Defendant is the administrator of the Fund and possesses all authority over the

operations and responsibilities of the Fund.
The Fund is a single employer, defined benefit pension plan, that provides
retirement, survivors, and disability benefits to sworn members of the Chicago
Police Department, their spouses, and children. The Fund is subject to the
provisions of the Illinois Freedom of Information Act (“FOIA”).

Facts
On or about June 7, 2021, Plaintiff made a Freedom of Information Act request
to Defendant requesting all annual reports issued to the Fund by each manager
for the years ending 2015, 2016, 2017, 2018, 2019, and 2020, as well as the first
quarter 2021, including reports that include valuation, performance, and
management fees for each investment, and including all alternative investment
managers.
By letter dated July 7, 2021, Defendant refused to provide Plaintiff any of the
requested reports related to private market investments (e.g. Private Equity,
Hedge Funds, Real Estate, Private Debt, Infrastructure) because, according to
Defendant, such records were exempt from production pursuant to “5 ILCS
140/7(1)(g) in that said information constitutes “trade secrets and commercial or
financial information obtained by [the Fund] from a private equity fund or a
privately held company within the investment portfolio of a private equity fund
as a result of either investing or evaluating a potential investment of public

funds in a private equity fund,” under a claim that said information is
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10.

11.

“proprietary, privileged or confidential,” the disclosure of which would cause
competitive harm.”

On or about June 7, 2021, Plaintiff made a FOIA request to Defendant
requesting, inter alia, “the names of the underlying funds in all of the funds of
funds invested in since 2015 by fund of fund. This includes private equity,
hedge fund and other funds of funds.”

On or about June 14, 2021, Defendant disclosed the names of all fund-of-funds
the Fund had invested in since 2015 but did not provide documents that
identified the names of the underlying funds in such funds-of-funds, claiming
that no such documents exist. Such a response is implausible given the fiduciary
responsibilities of the Fund to its beneficiaries.

On or about June 21, 2021, Plaintiff made a FOIA request to Defendant
requesting:

Investment Manager Contracts

All contracts, including any offering documents and subscription agreements,
between the fund and its investment managers from managers held since 2015
including those hired before 2015, but held into 2015 forward. Please list all
investments in limited partnerships and provide those partnership agreements
and documents. This includes private equity, hedge funds and real estate.

On or about July 7, 2021, Defendant denied Plaintiff’s request in its entirety
under 5 ILCS 140/7(1)(g).

On or about June 21, 2021, Plaintiff made a FOIA request to Defendant
requesting the “last 6 years of the Illinois Economic Opportunity Investments
by the POLICEMEN'S ANNUITY & BENEFIT FUND OF CHICAGO made

by this retirement system as required by Section 1A-108.5 of the Illinois

Pension Code.
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12.

13.

14.

15.

16.

On or about June 25, 2021, Defendant produced to Plaintiff copies of the
requested document. However, Defendant had redacted those portions of the
documents that disclosed information regarding all private-market investments
held by the Fund because:

Certain information has been redacted and properly withheld from the enclosed
documents pursuant to 5 ILCS 140/7(1)(g) in that said information constitutes
“trade secrets and commercial or financial information obtained by [the Fund]
from a private equity fund or a privately held company within the investment
portfolio of a private equity fund as a result of either investing or evaluating a
potential investment of public funds in a private equity fund,” under a claim that
said information is “proprietary, privileged or confidential,” the disclosure of
which would cause competitive harm.

Count I
(Declaratory Judgment)

Most, if not all, of the documents requested by Plaintiff, as described in
paragraphs 5, 7, and 9 above, do not involve “private equity funds” and
therefore are not exempt under 5 ILCS 140/7(1)(g).

As a result, Defendant’s refusal to produce the requested documents, as
described in paragraphs 5, 7, and 9 above, is not supported by FOIA and was an
improper denial of access to the requested documents.

Pursuant to 5 ILCS 140/11, Plaintiff is entitled to judgment declaring the
requested documents, as described in paragraphs 5, 7, and 9 above, to be public
records subject to disclosure under the Illinois Freedom of Information Act.
Plaintiff is further entitled to judgment declaring Defendant’s denial to produce
the requested documents, as described in paragraphs 5, 7, and 9 above, to be
willful and intentional, or in bad faith.

Praver for Relief
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WHEREFORE, Plaintiff demands judgment against Defendant declaring all
requested documents, as described in paragraphs 5, 7, and 9 above, to be subject to
disclosure under the Illinois Freedom of Information Act, and awarding Plaintiff
statutory damages and reasonable attorney fees as permitted by 5 ILCS 140/11.

Count IT
(Declaratory Judgment)

17. Plaintiff incorporates herein the allegations of paragraphs 1 through 16 above as
if fully rewritten.

18. To the extent the requested records, as described in paragraphs 5, 7, and 9
above, did pertain to “private equity funds” such as to trigger the exemption of
5 ILCS 140/7(1)(g), Plaintiff is entitled to judgment declaring 5 ILCS
40/7(1)(g) to be in irreconcilable conflict with Illinois Constitution Art VIII,
Section 1(c), which states:
Reports and records of the obligation, receipt and use of public funds of the State,
units of local government and school districts are public records available for

inspection by the public according to law.

Praver for Relief

WHEREFORE, Plaintiff demands judgment against Defendant declaring 5 ILCS
140/7(1)(g) to be unconstitutional and awarding Plaintiff reasonable attorney fees as
permitted by 5 ILCS 140/11.

Count I11
(Injunctive Relief)

19. Plaintiff incorporates herein the allegations of paragraphs 1 through 18 above as

if fully rewritten.
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20. Pursuant to 5 ILCS 140/11, Plaintiff is entitled to injunctive relief mandating
Defendant to promptly produce to plaintiff all records requested above.

Prayer for Relief

WHEREFORE, Plaintiff demands judgment against Defendant mandating that it
promptly produce to Plaintiff all requested documents and awarding Plaintiff

reasonable attorney fees as permitted by 5 ILCS 140/11.

DATED: August 31, 2021 ADVOCATE ATTORNEYS, LLP

By: /s/ Jason Thomas

Jason Thomas, Esq.

440 S. LaSalle St, Suite 1110,

Chicago, IL 60605

Telephone: (626) 823-0360

Email: Jthomas@advocateattorneys.com
ARDC# 6323343

ADVOCATE ATTORNEYS, LLP
Marc Dann, Esq.*

1500 Madison Ave.

Cleveland, OH 44104

Telephone: (202) 9235-6991

Email: mdann@advocateattorneys.com
Pro Hac Vice Anticipated



